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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . E] This communication is responsive to the amendment filed 12/23/2004 . 

2. K The allowed claim(s) is/are 1-68 . 

3. H The drawings filed on 16 January 2002 are accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

5. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-1 52) which gives reason(s) why the oath or declaration is deficient. 
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(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 
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1. The following is an examiner's statement of reasons for allowance. 

2. The art does not teach or suggest the claimed arrangement with two 
light beams, on at an angle near normal to a surface plane and the other that 
is near grazing to the surface plane in combination with the claimed 
integrator. 

The instant specification states that the integrator may be an 
integrating sphere (page 17, line 31; page 20, line 16), and "may be any shape 
or size and additionally include any component, object or element operable to 
facilitate the communications of electromagnetic energy" (page 18, lines 1-3). 
Thus a mirror of the type used by Vaez-Iravani et al is not an integrator as 
the term is used in the instant specification, since it is not an integrating 
sphere of some "shape or size" and does not differ by having additional 
components, objects of elements. 

As set forth in the rejection of the previous office action, the mirror of 
Vaez-Iravani and the integrator of the instant application are closely akin, 
functionally performing the same function of being "operable to receive 
portions of the first and second beams of electromagnetic energy that are 
reflected at the surface plane" (as set forth instant claim 1); both receive light 
that is diffusely reflected by the sample over a wide range of angles and 
present it to a detector. This common functionality is clear, and is recognized 
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in the art. Dahne et al (US 4,655,225) teaches that integrators can be 
replaced by such focusing mirrors (column 8, lines 5-10). 

The arrangement in the Vaez-Iravani et al device is disclosed as being 
for a very specific purpose, the inspection of semiconductor wafers. As such 
the defects to be detected are extremely small, and the amount of light 
scattered from them will be very small. Thus high collection efficiency of this 
scattered light will be vital for the detection of the defects. It is recognized in 
the art that the use of mirror such as shown by Vaez-Iravani et al have a 
much higher collection efficiency than do the generally functionally 
equivalent integrating spheres. Dahne et al mentions that ellipsoid or 
parabaloid mirrors "may have improved collecting efficiency over that of the 
integrating sphere" (column 8, lines 11-12), and Louderback (US 4,360,275) 
notes a "drawback" of the integrating sphere is 'low measurement 
sensitivity" making low level scatter difficult to measure" (column 1, line 65 
through column 2, fine 2). Thus the direct replacement of the mirror in the 
device of Vaez-Iravani et al would not be obvious, but would be expected to 
reduce the sensitivity of the detection to the point where the ability to detect 
the defects of interest in the particular use for which that device is intended 
would be compromised. 

Further, Vaez-Iravani et al teaches that directing light onto the 
surface at the two different angles, close to normal and near glancing, is to 
distinguish between particles on the surface and COPs (column 5, lines 12- 
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15). This is also specific to the particular application to which that reference 
is directed. The art of record does not teach or suggest that such dual 
illumination at different angles and the detection of scattered light at both 
angles would have useful for other types of samples and for measurements of 
reflectance characteristic values associated with the surface rather than the 
detection and distinguishing of particles and COPs. Also, the art does not 
teach of suggest the use of such a system for samples for which the high 
efficiency demanded by wafer inspection would be absent so as to make the 
substitution of an integrating sphere for the reflector obvious. 

The amendment filed 23 December 2003 has also added to all the 
independent claims the limitation that the device be not only "portable", but 
"handheld". It is clearly obvious to make the devices of Vaez-Iravani et al, 
Judge, and similar devices, portable so it can be moved from one room to 
another to be convenient to different laboratories or production facilities, so it 
can be moved to a shop area for maintenance or repair, etc. There appears no 
disclosed reason to make the instruments of Vaez-Iravani et al and Judge 
handheld. Lucovsky et al (US 5,828,460) shows a handheld device (see figure 
2, for example) in which there are two beams (from light sources 17 and 18) 
which are directed to a surface plane (the plane of surface 14) and fight from 
the plane detected. That reference does not teach or suggest the particular 
manner of providing three portions of a light beam, and using a chopper to 
sequentially absorb one of them and direct the other two to a surface plane. 
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Judge shows three portions of light one of which is absorbed and two of 
which are directed to a measuring instrument by a chopper does not show 
directing two of the beams to a common surface plane. Due to the differences 
between the overall systems of Judge and Vaez-Iravani et al and Lucovsky et 
al the use of the chopping system of Judge et al to control the light and 
provide a dark current signal in those references do not appear to be obvious. 



3. Any comments considered necessary by applicant must be submitted 
no later than the payment of the issue fee and, to avoid processing delays, 
should preferably accompany the issue fee. Such submissions should be 
clearly labeled "Comments on Statement of Reasons for Allowance." 

4. Papers related to this application may be submitted to Group 2800 by 
facsimile transmission. The faxing of such papers must conform to the notice 
published in the Official Gazette, 1096 OG 30 (15 November 1989). The fax 
number is (703) 872-9306 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to R. A. Rosenberger whose telephone 
number is (571) 272-2428. 

Any inquiry of a general nature or relating to the status of this 
application should be directed to the Group receptionist whose telephone 
number is (703) 308-0956. 



R. A. Rosenberger 
22 March 2004 




